Attachment
Changes to the Final Rule in SECY-07-0158

On page 7, under the section on “Comment Analysis,” the response to the first comment should
be rewritten as follows:

The NRC agrees that enforcement action will generally continue to be taken against a
licensee for the discriminatory actions of its contractors or subcontractors. The
modifications to the employee protection regulations added in this rulemaking do not
indicate a change in Commission policy in this regard or diminish the ability of the NRC
to impose civil penalties against licensees or applicants for discrimination, nor do they
diminish the focus on licensee responsibility in the investigative and enforcement
process.

The NRC does not believe it is necessary to require Commission consultation should the
staff proceed with an enforcement action against a contractor or subcontractor but not
the licensee. Instead, the NRC believes that the decision about whether to take
enforcement action against a contractor without taking some enforcement action against
the licensee should be determined after reviewing the circumstances surrounding the
discrimination on a case-by-case basis using the guidance in the Enforcement Policy
and NRC Enforcement Manual. Although the staff will not automatically seek
Commission consultation in these circumstances, the Enforcement Policy currently
provides that the Commission will be provided written notification of all enforcement
actions involving civil penalties, and that the Commission will be consulted on any
proposed enforcement action on which the Commission requests consultation.





